
 

 

UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF PENNSYLVANIA 

 

 

IN RE: CERTAINTEED 

CORPORATION ROOFING 

SHINGLES PRODUCTS LIABILITY 

LITIGATION 

 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

 

MDL DOCKET NO. 1817 

This Order relates to: 

 

ALL CASES 

 

 

 

 

ORDER 

 

 AND NOW, this ______ day of ____________, 2012, upon consideration of the Joint 

Motion of CertainTeed Corporation and Class Counsel for an Order Approving the Selection of 

Heffler Claims Administration as the Independent Claims Administrator and BrightClaim, Inc. 

as the Independent Inspector, it is hereby ORDERED that: 

1. The motion is GRANTED; 

2. Pursuant to Section 4.19 of the Settlement Agreement, Heffler Claims Administration is 

hereby AUTHORIZED and APPOINTED to serve as Independent Claims Administrator and 

shall, as provided in the Settlement Agreement, resolve appeals from claimants whose claims 

were denied in whole or in part. 

3. Pursuant to Section 4.20 of the Settlement Agreement, BrightClaim, Inc. is hereby 

AUTHORIZED and APPOINTED to serve as the Independent Inspector. 

 BY THE COURT: 

 

 

Louis H. Pollak, J. 
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UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF PENNSYLVANIA 

 

 

IN RE: CERTAINTEED 

CORPORATION ROOFING 

SHINGLES PRODUCTS LIABILITY 

LITIGATION 

 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

 

MDL DOCKET NO. 1817 

This Motion relates to: 

 

ALL CASES 

 

 

 

 

JOINT MOTION OF CERTAINTEED CORPORATION AND CLASS COUNSEL  

FOR AN ORDER APPROVING THE SELECTION OF HEFFLER CLAIMS 

ADMINISTRATION AS THE INDEPENDENT CLAIMS ADMINISTRATOR AND  

BRIGHTCLAIM, INC. AS THE INDEPENDENT INSPECTOR 

 

 Defendant CertainTeed Corporation (“CertainTeed”), by and through its counsel, and 

Class Counsel, on behalf of the Settlement Class, jointly move the Court for an Order Approving 

the Selection of Heffler Claims Administration as the Independent Claims Administrator and 

BrightClaim, Inc. as the Independent Inspector pursuant to Paragraphs 4.19 and 4.20, 

respectively, of the Settlement Agreement approved by this Court on August 31, 2010.  In 

support thereof, the parties aver as follows:  

1. In December 2009, CertainTeed entered into a Settlement Agreement for the 

resolution of the claims asserted in this litigation.  (Dkt. No.116-1, and, as amended, Dkt. No. 

121.)   

2. On August 31, 2010, this Court entered an Order granting final approval of the 

Agreement of Settlement and Compromise as Amended (the “Settlement Agreement”) between 

Class Counsel and CertainTeed.  (Dkt. No. 214.) 
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3. As set forth in Paragraph 4.18 of the Settlement Agreement, if the Claims Office 

established by CertainTeed denies all or part of a claim submitted pursuant to the terms of the 

Settlement Agreement, the Claimant may appeal the denial to an Independent Claims 

Administrator.  

4. Paragraph 4.19 of the Settlement Agreement, which provides for the appointment of 

the Independent Claims Administrator, states: 

The Independent Claims Administrator shall be selected by agreement of Class 

Counsel and CertainTeed or, in the absence of such agreement shall be appointed 

by the Court.  Each Independent Claims Administrator shall serve for a six-month 

term, which may be renewed by Class Counsel and CertainTeed for subsequent 

six-month terms, or for such other periods as Class Counsel and CertainTeed may 

agree.  The Independent Claims Administrator shall be an experienced roofing 

professional.  He shall have a continuing obligation to be neutral and unbiased for 

the duration of his appointment and shall inform Class Counsel and CertainTeed 

in the event of any conflict of interest.  Notwithstanding the time periods specified 

herein, either Party may invoke the dispute resolution provision of Section 5 in 

the event a dispute arises with respect to the performance of Claims review by the 

Independent Claims Administrator.  In the event Class Counsel and CertainTeed 

are unable to agree on the appointment of a subsequent Independent Claims 

Administrator, Class Counsel and CertainTeed shall petition the Court to make 

such appointment. 

 

5. Paragraph 4.20 of the Settlement Agreement, which provides for the appointment of 

the Independent Inspector, states: 

The Independent Inspectors shall be selected by each Independent Claims 

Administrator.  The Independent Inspectors shall have a continuing obligation to 

be neutral and unbiased for the duration of this Agreement and shall inform the 

Independent Claims Administrator, Class Counsel, and CertainTeed in the event 

of any conflict of interest.  The Independent Inspectors shall serve for terms 

commensurate with those of the appointing Independent Claims Administrator.  

Notwithstanding the time periods specified herein, either Party may invoke the 

dispute resolution provision of Section 5 in the event a dispute arises with respect 

to the performance of inspections by the Independent Inspectors.   
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6. CertainTeed and Class Counsel have agreed that Heffler Claims Administration, a 

division of Heffler, Radetich & Saitta LLP, shall serve as the Independent Claims Administrator.  

In turn, Heffler Claims Administration has selected BrightClaim, Inc. to serve as the Independent 

Inspector.  Attached hereto as Exhibit 1 is a copy of Heffler Claims Administration’s proposal to 

serve as the Independent Claims Administrator, which has been accepted by CertainTeed.  The 

Heffler Claims Administration proposal sets forth the experience and qualifications of both 

Heffler Claims Administration and BrightClaim, Inc.   

7. Pursuant to paragraph 3 of the Memorandum of Understanding among Class Counsel, 

CertainTeed, and counsel for the Objectors, Class Counsel contacted James Capretz, counsel for 

certain Objectors to the Settlement Agreement, who has agreed to the selection of Heffler Claims 

Administration as the Independent Claims Administrator.         

8. Although the Settlement Agreement provides that the Independent Claims 

Administrator be an “experienced roofing professional,” the parties believe that the settlement 

administration process will be better served by the appointment as the Independent Claims 

Administrator of Heffler Claims Administration, which has substantial claims administration 

experience and which will be assisted by BrightClaim, Inc., which possesses the requisite roofing 

experience.    

9. In light of the universal agreement of Class Counsel, counsel for the Objectors, and 

CertainTeed concerning the selection of Heffler Claims Administration as the Independent 

Claims Administrator, the parties jointly request that the Court approve the selection of Heffler 

Claim Administration as the Independent Claims Administrator to be assisted by BrightClaim, 

Inc. as the Independent Inspector.    
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NOW THEREFORE, for the reasons stated above, the parties respectfully request this 

Honorable Court to enter the attached Proposed Order appointing Heffler Claims Administration 

as the Independent Claims Administrator and BrightClaim, Inc. as the Independent Inspector.   

 

 

Dated:  April 17, 2012 

 

  s/ Charles E. Schaffer          

Arnold Levin  (02280)  

Charles E. Schaffer  (76259) 

LEVIN, FISHBEIN, SEDRAN & BERMAN 

510 Walnut Street, Suite 500 

Philadelphia, PA 19106 

Telephone: (215) 592-1500 

Facsimile:  (215) 592-4663 

Class Counsel 

 

 

 

 

      s/ Arlene Fickler                          

Lawrence T. Hoyle, Jr.  (02926) 

Arlene Fickler (20327) 

SCHNADER HARRISON SEGAL & LEWIS LLP 

1600 Market Street, Suite 3600 

Philadelphia, PA  19103-7286 

Telephone:  215-751-2000 

Facsimile:  215-751-2205 

Counsel for CertainTeed Corporation 
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UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF PENNSYLVANIA 

 

 

IN RE: CERTAINTEED 

CORPORATION ROOFING 

SHINGLES PRODUCTS LIABILITY 

LITIGATION 

 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

 

MDL DOCKET NO. 1817 

This Memorandum relates to: 

 

ALL CASES 

 

 

 

 

MEMORANDUM IN SUPPORT OF THE PARTIES’ JOINT MOTION FOR AN ORDER 

APPOINTING HEFFLER CLAIMS ADMINISTRATION AS THE INDEPENDENT 

CLAIMS ADMINISTRATOR AND BRIGHTCLAIM, INC. AS THE INDEPENDENT 

INSPECTOR 

 

On August 31, 2010, this Court granted final approval of the Agreement of Settlement 

and Compromise as Amended (the “Settlement Agreement”) between CertainTeed Corporation 

(“CertainTeed”) and Class Counsel, on behalf of the Settlement Class, relating to claims of 

allegedly defective roofing shingles manufactured by CertainTeed.  (Dkt. No. 214, attaching the 

Settlement Agreement at Ex. 1).   

The Settlement Agreement sets forth the procedures for claimants to submit claims to 

determine whether they are entitled to compensation.  The claims are first submitted to a Claims 

Office established by CertainTeed, which subsequently advises the Claimants in writing 

“whether and to what extent the claim has been approved or denied.”  Settlement Agreement at ¶ 

4.17.  If the Claims Office denies all or part of a claim, the Claimant has the right to appeal the 

denial to an Independent Claims Administrator.  Upon receipt of such an appeal, the Independent 

Claims Administrator shall determine whether he or she concurs with the determination of the 

Claims Office or whether the Claimant is eligible for compensation.  Id. at ¶ 4.18(c).  In order to 

Case 2:07-md-01817-LP   Document 232   Filed 04/17/12   Page 6 of 10



 

2 

make this determination, the Independent Claims Administrator, the Claimant, Class Counsel, or 

CertainTeed may request that the Independent Inspector either visit the premises at issue or 

examine the shingle sample submitted by the Claimant and submit a report evaluating the claim.  

Id. at ¶ 4.18(d).       

The procedures for the selection of the Independent Claims Administrator and the 

Independent Inspectors are set forth in Paragraphs 4.19 and 4.20 of the Settlement Agreement: 

4.19   The Independent Claims Administrator shall be selected by 

agreement of Class Counsel and CertainTeed or, in the absence of 

such agreement shall be appointed by the Court.  Each Independent 

Claims Administrator shall serve for a six-month term, which may 

be renewed by Class Counsel and CertainTeed for subsequent six-

month terms, or for such other periods as Class Counsel and 

CertainTeed may agree.  The Independent Claims Administrator 

shall be an experienced roofing professional.  He shall have a 

continuing obligation to be neutral and unbiased for the duration of 

his appointment and shall inform Class Counsel and CertainTeed 

in the event of any conflict of interest.  Notwithstanding the time 

periods specified herein, either Party may invoke the dispute 

resolution provision of Section 5 in the event a dispute arises with 

respect to the performance of Claims review by the Independent 

Claims Administrator.  In the event Class Counsel and CertainTeed 

are unable to agree on the appointment of a subsequent 

Independent Claims Administrator, Class Counsel and CertainTeed 

shall petition the Court to make such appointment. 

4.20   The Independent Inspectors shall be selected by each 

Independent Claims Administrator.  The Independent Inspectors 

shall have a continuing obligation to be neutral and unbiased for 

the duration of this Agreement and shall inform the Independent 

Claims Administrator, Class Counsel, and CertainTeed in the event 

of any conflict of interest.  The Independent Inspectors shall serve 

for terms commensurate with those of the appointing Independent 

Claims Administrator.  Notwithstanding the time periods specified 

herein, either Party may invoke the dispute resolution provision of 

Section 5 in the event a dispute arises with respect to the 

performance of inspections by the Independent Inspectors.   

 CertainTeed and Class Counsel have agreed that Heffler Claims Administration should 

serve as the Independent Claims Administrator.  The proposal of Heffler Claims Administration 
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to serve as Independent Claims Administrator is attached hereto as Exhibit 1.  Heffler Claims 

Administration is a division of Heffler, Radetich & Saitta LLP, one of the largest CPA firms in 

the mid-Atlantic region, and has administered over 700 settlements.  Heffler Claims 

Administration has selected BrightClaim, Inc. to serve as the Independent Inspector.  

BrightClaim, Inc. is an insurance claims service company that has extensive experience 

investigating and administering property damage claims.  The qualifications of BrightClaim, Inc. 

are set forth in the Heffler Claims Administration proposal at Exhibit A.   

 Pursuant to the Memorandum of Understanding in this action between CertainTeed, Class 

Counsel and counsel for certain Objectors to the Settlement Agreement, Class Counsel contacted 

James T. Capretz, counsel for the Objectors, on April 9, 2012, to notify him that Class Counsel 

and CertainTeed had selected Heffler Claims Administration to serve as Independent Claims 

Administrator.  Mr. Capretz represented to Class Counsel that he agreed to the selection of 

Heffler Claims Administration as the Independent Claims Administrator.     

 In administering the settlement to date, although more than 7000 claims have been 

denied, the parties have received relatively few requests for appeal from dissatisfied claimants.  

Moreover, the vast majority of denied claims have been denied because the claimant was either 

not a class member or had already received consideration for the claim, while only about one 

percent of the denials were based on “technical” grounds.  See CertainTeed Corporation’s First 

Report to the Court Under Section 4.33 of the Agreement of Settlement and Compromise as 

Amended Filed on December 29, 2009 (Dkt. No. 223) (stating that, through September 2011, 

3,790 claims were denied because claimants had already received consideration equal to the 

value of the payment they were eligible to receive, and 3,059 claims were denied because the 

claimant was not a class member, while only 77 claims were denied because the shingles did not 
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exhibit “Damage” as defined in the Settlement Agreement.).  In light of the parties’ experience to 

date, and the fact that BrightClaim, Inc. will provide Heffler Claims Administration with any 

required technical experience, the parties believe that the appeal process will be more efficiently 

and expeditiously handled by Heffler Claims Administration than by a roofing professional who 

lacks any expertise in claims administration.   

Although the Settlement Agreement does not require that the Court appoint the 

Independent Claims Administrator when the parties have agreed on who will serve in that role, 

the parties nevertheless request that the Court approve the selection of Heffler Claims 

Administration as the Independent Claims Administrator, inasmuch as Heffler Claims 

Administration’s experience is in claims administration rather than the roofing industry.  

Accordingly, the parties jointly request that the Court grant this motion and appoint Heffler 

Claims Administration as the Independent Claims Administrator and BrightClaim, Inc. as the 

Independent Inspector.               

         

                Respectfully Submitted, 

 

Dated:  April 17, 2012 

 

  s/ Charles E. Schaffer          

Arnold Levin  (02280)  

Charles E. Schaffer  (76259) 

LEVIN, FISHBEIN, SEDRAN & BERMAN 

510 Walnut Street, Suite 500 

Philadelphia, PA 19106 

Telephone: (215) 592-1500 

Facsimile:  (215) 592-4663 

Class Counsel 

 

 

 

 

      s/ Arlene Fickler                          

Lawrence T. Hoyle, Jr.  (02926) 

Arlene Fickler (20327) 

SCHNADER HARRISON SEGAL & LEWIS LLP 

1600 Market Street, Suite 3600 

Philadelphia, PA  19103-7286 

Telephone:  215-751-2000 

Facsimile:  215-751-2205 

Counsel for CertainTeed Corporation 
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CERTIFICATE OF SERVICE 

I hereby certify that on this date, I caused a true and correct copy of the foregoing Joint 

Motion of CertainTeed Corporation and Class Counsel for an Order Approving the Selection of 

Heffler Claims Administration as the Independent Claims Administrator and BrightClaim, Inc. 

as the Independent Inspector and the proposed form of order to be filed electronically and made 

available for viewing and downloading from the ECF system of the United States District Court 

for the Eastern District of Pennsylvania.   

 

Date:  April 17, 2012      s/ Arlene Fickler          

      Arlene Fickler (Pa. I.D. # 20327) 

      Schnader Harrison Segal & Lewis LLP 

      1600 Market Street, Suite 3600 

      Philadelphia, PA  19103-7286 

      (215) 751-2000 
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